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 Delegated Report 
 
 

Report to: Delegated decision 
Date of Report: 4 September 2017 
Report by: Area Manager (Planning & Building Standards) 
  
Application No 
Planning Proposal: 

CR/17/0104 
Erection of first floor balcony (retrospective) 
   

 
1 Summary Application Information 
 [purpose] 

•  Application Type :  Detailed Planning Application 
•  Applicant :  Mr James Docherty 
•  Location :  18 Buchanan Drive 

Cambuslang 
G72 8BD 

[1purpose] 
2 Decision 
2.1 Refuse detailed planning permission (for reasons stated)[recs] 
[1recs] 
2.2 Other Actions/Notes 
 None 
      
3 Other Information 

♦  Applicant’s Agent: Sconaplans Limited 
♦  Council Area/Ward: 13 Cambuslang West 
♦  Policy Reference(s): South Lanarkshire Local Development Plan (adopted 

2015) 
Policy 4 - Development management and placemaking 
Policy 6 - General urban area/settlements 
 
Development management, placemaking and design 
supplementary guidance (2015) 
Policy DM2 - House extensions and alterations 

 
♦ Representation(s): 

  2 Objection Letters 
  0 Support Letters 
       0 Comment Letters 



Planning Application Delegated Report 
 
1 Material Considerations 
1.1    This retrospective application relates to the erection of a raised deck balcony 

constructed at first floor level over three existing extensions at 18 Buchanan Drive in 
Cambuslang. The deck projects 4.2m from the existing building, is 8.3m (reducing to 
7m) wide and the base height is 3.8m on the north east elevation and 3.4m on the 
south west elevation.  

 
1.2 The Planning Service was contacted after the balcony had been constructed. The 

applicant was advised that planning consent was required, however the service also 
advised that the proposal did not comply with local plan policy and that the structure 
should be removed. The structure has not been removed and the applicant has 
chosen to submit a retrospective planning application for the development. The 
planning application requires to be assessed against the provisions of the South 
Lanarkshire Local Development Plan (adopted 2015) and its associated 
Supplementary Guidance as well as against any other relevant material 
considerations. 

 
2 Representation(s)   
2.1 Statutory neighbour notification was undertaken and two letters of objection were 

received in respect of the application, the points of which are considered below. 
 

a) The structure has been in situ for almost a year and has caused distress 
due to lack of action in requiring it to be removed. 
Response:

 

 The Planning Service was contacted regarding the raised balcony 
after it had been constructed and thereafter visited the site. In a further site visit 
the owners of the property were advised that planning consent would have been 
required for the balcony and advised the owners of concerns regarding loss of 
privacy and overlooking to the neighbouring properties. 

After careful consideration, the owners of the property were advised that the 
balcony did not comply with local plan policy and that the balcony should be 
removed to avoid commencement of enforcement proceedings. The balcony was 
not removed and an alternative first floor rear extension was proposed as an 
alternative to replace the raised balcony. The owners of the property were 
advised that the amended proposal was also not acceptable and reiterated that 
the balcony required to be removed.  
 
The Planning Service is required to allow a reasonable period for amended 
proposals to be submitted and for responses to be received. There are also 
statutory time scales in place for Planning Contravention Notices and the 
planning application process. The Planning Service advised the owner that the 
balcony should be removed within six weeks of receiving the complaint. The 
Service has followed the appropriate procedure in response to the refusal of the 
owner to remove the balcony.   



 
Having failed to adhere to the previously advised dates for removing the balcony, 
a Planning Contravention Notice was served in relation to the unauthorised 
development. In response to the Planning Contravention Notice, the owner of the 
property submitted the current planning application. Enforcement proceedings 
cannot be instigated whilst a planning application is under consideration, however 
such proceedings will commence, as appropriate, once the planning application 
decision is finalised.  
 

b) The structure is detrimental to the value of the neighbouring property. 
Response:
 

 The value of a property is not a material planning consideration. 

c) The intrusive structure compromises the privacy of surrounding properties. 
Response:

  

 The view is taken that the balcony, by virtue of its scale and elevated 
first floor position, has an unacceptable impact on the privacy of adjacent 
properties. It is therefore considered necessary for the planning application to be 
refused consent in this case. 

3 Assessment and Conclusions 
3.1 Planning permission is sought retrospectively for the erection of a raised deck 

balcony constructed at first floor level over three existing property extensions at 18 
Buchanan Drive in Cambuslang. The applicant has previously been advised by the 
Planning Service that the balcony, as constructed, does not adhere to existing 
planning policy as set out in the South Lanarkshire Local Development Plan and its 
associated supplementary guidance and should therefore be removed from the site. 
However, despite a Planning Contravention Notice being served in relation to the 
development, the structure has not been removed do date and the applicant has 
instead submitted a planning application for the development as built. The planning 
application requires to be assessed against the provisions of the South Lanarkshire 
Local Development Plan (adopted 2015) and its associated Supplementary 
Guidance as well as against any other relevant material considerations. 

 
3.2 In this regard Policy 4 – Development management and placemaking requires all 

proposals to take account of, and be integrated with, the local context and built 
form. The policy states that development proposals should have no significant 
adverse impacts on the local community in terms of layout, scale, massing, design, 
materials or amenity. Similarly Policy 6 – General urban area/settlements of the 
adopted plan, while generally supporting residential uses within residential areas, 
seeks to resist developments that are detrimental to the amenity of local residents. 

 
3.3 Policy DM2 – House extensions and alterations of the Development management, 

placemaking and design supplementary guidance document associated with the 
local development plan expands on the above policies and provides specific criteria 
for the assessment of proposed house extensions and alterations. The policy states 



that proposed alterations should be of a high quality design, should respect the 
character of the existing dwelling and those that surround it, should not adversely 
affect adjacent properties in terms of overlooking or loss of privacy, daylight or 
sunlight and should not have any adverse public safety impacts. 

 
3.4 In this case it is noted that the balcony has a significant detrimental impact on 

neighbouring properties in terms of overlooking and loss of privacy by virtue of its 
scale and its positioning on the first floor of the property. It is not considered that 
the balcony could be suitably screened in a manner that would mitigate the adverse 
amenity impact created in this case. Additionally it is considered that the balcony, 
when viewed in the context of the existing accumulation of extensions to the rear of 
the property, has a significant detrimental visual impact on the property itself and 
the wider streetscape. As such, the view is taken that the development fails to 
comply with the relevant criteria set out in Policies 4 and 6 of the adopted local 
development plan or with Policy DM2 of the associated supplementary guidance 
document relating to development management, placemaking and design. 

 
3.5 Given that the development fails to comply with the relevant development plan 

policy criteria as set out above, it is considered necessary for retrospective planning 
consent to be refused in this case. The Council will therefore now seek to take 
appropriate enforcement action in respect of the development if the structure is not 
removed. 

4 Reason for Decision 

4.1 The development fails to comply with Policies 4 and 6 of the South Lanarkshire 
Local Development Plan (adopted 2015) or with relevant supplementary guidance 
relating to house extensions and alterations as the development has a significant 
amenity impact on surrounding properties in terms of loss of privacy and 
overlooking and detracts from the character and appearance of the streetscape. 

 
Delegating Officer: G Rae 
 
Date: 4.9.17 
 
 
Previous References 
♦ CR/00/0115 
♦ CR/06/0205 
♦ CR/12/0032    
 



List of Background Papers 
 
 Application Form 
 Application Plans 
 South Lanarkshire Local Development Plan 2015 (adopted) 
 Development management, placemaking and design supplementary guidance (2015) 
 Neighbour notification letter dated 22/5/2017 
 Representations 

Representation from :  Stuart Lee, DATED 28/05/2017 
 
Representation from :  Mr Corrie, 

20 Buchanan Dr 
Cambuslang 
G72 8BD 
DATED 02/06/2017 21:39:12 

 
Contact for Further Information 
If you would like to inspect the background papers or want further information, please 
contact:- 
 
Evelyn-Ann Wilson 
(Tel: 01698 455059)    
E-mail:  evelyn-ann.wilson@southlanarkshire.gov.uk 
 



Detailed Planning Application 
 
PAPER APART – APPLICATION NUMBER: CR/17/0104 
 
REASONS FOR REFUSAL 
 

1 The proposal is contrary to Policies 4 and 6 of the adopted South Lanarkshire 
Local Development Plan (2015) and Policy DM2 of Supplementary Guidance 
Development management, placemaking and design in that the balcony has a 
significant detrimental impact on neighbouring properties in terms of overlooking 
and loss of privacy by virtue of its scale and positioning. 

 
2 The proposal is contrary to Policies 4 and 6 of the adopted South Lanarkshire 

Local Development Plan (2015) and Policy DM2 of Supplementary Guidance 
Development management, placemaking and design in that the balcony, when 
viewed in the context of the existing accumulation of extensions to the rear of the 
property, has a significant detrimental visual impact on the surrounding 
streetscape. 

 
 
INFORMATIVES 
 

1 This decision relates to drawing numbers:  
 
Location Plan - Drw No. JD.18BD.2017.06 Balcony,  
Existing and Proposed Site Plans - Drw No. JD.18BD.2017.01 Balcony,  
Existing Ground and First Floor Layout Plans - Drw No. JD.18BD.2017.02 
Balcony,  
Existing Elevations - Drw No. JD.18BD.2047.03 Balcony, 
Proposed Ground Floor and First Floor Layout Plans - Drw No. 
JD.18BD.2017.04 Balcony,  
Proposed Elevations - Drw No. JD.18BD.2017.05 Balcony,  
Block plan as existing and proposed - Drg JD-18BD-2017-01 Balcony. 

 
 
 



Applicant

Project

Title

Scale Plan Number Date

Mr James Docherty
18 Buchanan Drive
Cambuslang
Glasgow
G72 8BD.

Alterations to form Balcony Area at First Floor
Level 18 Buchanan Drive Cambuslang Glasgow
G72 8BD.

Existing and Proposed Block Plans

1:200 JD/18BD/2017/
01 Balcony

April
2017

arnottj
Todays Date



Applicant

Project

Title

Scale Plan Number Date

Mr James Docherty
18 Buchanan Drive
Cambuslang
Glasgow
G72 8BD.

Existing Ground and First Floor Layout Plans

1:100 JD/18BD/2017/
02 Balcony

April
2017

Alterations to form Balcony Area at First Floor
Level 18 Buchanan Drive Cambuslang Glasgow
G72 8BD.

arnottj
Todays Date



Applicant

Project

Title

Scale Plan Number Date

Mr James Docherty
18 Buchanan Drive
Cambuslang
Glasgow
G72 8BD.

Existing  Elevations

1:100 JD/18BD/2017/
03 Balcony

February
2017

Alterations to form Balcony Area at First Floor
Level 18 Buchanan Drive Cambuslang Glasgow
G72 8BD.

arnottj
Todays Date



Applicant

Project

Title

Scale Plan Number Date

Mr James Docherty
18 Buchanan Drive
Cambuslang
Glasgow
G72 8BD.

Alterations and Extension to Dormer Windows
and Extension to Rear to form a Sun Lounge at 18
Buchanan Drive Cambuslang Glasgow G72 8BD.

Proposed Ground Floor and First Floor Layout
Plans

1:100 JD/18BD/2017/
04 Balcony

April
2017

arnottj
Todays Date



Applicant

Project

Title

Scale Plan Number Date

Mr James Docherty
18 Buchanan Drive
Cambuslang
Glasgow
G72 8BD.

Proposed Elevations

1:100 JD/18BD/2017/
05 Balcony

January
2012

Alterations to form Balcony Area at First Floor
Level 18 Buchanan Drive Cambuslang Glasgow
G72 8BD.

arnottj
Todays Date



Applicant

Project

Title

Scale Plan Number Date

Mr James Docherty
18 Buchanan Drive
Cambuslang
Glasgow
G72 8BD.

Alterations to form Balcony Area at First Floor
Level 18 Buchanan Drive Cambuslang Glasgow
G72 8BD.

Location Plan

1:1250 JD/18BD/2017/
06 Balcony

April
2017

arnottj
Todays Date



  

       

Town and Country Planning (Scotland) Act 1997 
 
 

 
 To : Mr James Docherty Per : Sconaplans Limited  
  18 Buchanan Drive 

Cambuslang 
G72 8BD 

 1 Cambuskenneth Gardens 
Mount Vernon 
Glasgow 
G32 0TS 

 

 
With reference to your application dated 30 April 2017 for Planning Permission under the above 
mentioned Act : 
 
 Description of Proposed Development :  
 Erection of first floor balcony (retrospective)  
 Site Location:  
 18 Buchanan Drive 

Cambuslang 
G72 8BD 

 

 
 
 

 

South Lanarkshire Council in exercise of their powers under the above mentioned Act hereby: 
 

REFUSE PLANNING PERMISSSION 
 
for the above development in accordance with the plan(s) specified in this decision notice and the 
particulars given in the application, for the reason(s) listed overleaf in the paper apart.  
 
 

 
Date: 04/09/17 
 
 
 
 
 
Head of Planning and Economic Development 
 
 

This permission does not grant any consent for the development that may be required under other 
Legislation, e.g. Planning Permission, Building Warrant or Roads Construction Consent. 

 
South Lanarkshire Council 

Community and Enterprise Resources 
Planning and Economic Development 

Application No 
 
CR/17/0104 



South Lanarkshire Council 
Refuse Planning Permission 

 
 
Application Number: CR/17/0104 
 
Reason(s) for Refusal: 
 
1 The proposal is contrary to Policies 4 and 6 of the adopted South Lanarkshire Local 

Development Plan (2015) and Policy DM2 of Supplementary Guidance Development 
management, placemaking and design in that the balcony has a significant detrimental 
impact on neighbouring properties in terms of overlooking and loss of privacy by virtue of 
its scale and positioning. 

2 The proposal is contrary to Policies 4 and 6 of the adopted South Lanarkshire Local 
Development Plan (2015) and Policy DM2 of Supplementary Guidance Development 
management, placemaking and design in that the balcony, when viewed in the context of 
the existing accumulation of extensions to the rear of the property, has a significant 
detrimental visual impact on the surrounding streetscape. 

 
Reason(s) for Decision: 
 
1 The proposal is contrary to Policies 4 and 6 of the adopted South Lanarkshire Local 

Development Plan (2015) and Policy DM2 of Supplementary Guidance Development 
management, placemaking and design in that the balcony has a significant detrimental impact 
on neighbouring properties in terms of overlooking and loss of privacy by virtue of its scale and 
positioning. 

2 The proposal is contrary to Policies 4 and 6 of the adopted South Lanarkshire Local 
Development Plan (2015) and Policy DM2 of Supplementary Guidance Development 
management, placemaking and design in that the balcony, when viewed in the context of the 
existing accumulation of extensions to the rear of the property, has a significant detrimental 
visual impact on the surrounding streetscape. 

 
 
 



NOTES TO APPLICANT 
 
APPLICATION NUMBER: CR/17/0104 
 

The following notes do not form a statutory part of this Decision Notice. However, it is 
recommended that you study them closely as they contain information which guides you to other 
relevant matters that may assist in ensuring that the development is properly carried out. 

Important 

 
1 This decision relates to drawing numbers:  

 
Location Plan - Drw No. JD.18BD.2017.06 Balcony,  
Existing and Proposed Site Plans - Drw No. JD.18BD.2017.01 Balcony,  
Existing Ground and First Floor Layout Plans - Drw No. JD.18BD.2017.02 Balcony,  
Existing Elevations - Drw No. JD.18BD.2047.03 Balcony, 
Proposed Ground Floor and First Floor Layout Plans - Drw No. JD.18BD.2017.04 Balcony,  
Proposed Elevations - Drw No. JD.18BD.2017.05 Balcony,  
Block plan as existing and proposed - Drg JD-18BD-2017-01 Balcony. 

 
 
 



Applicant

Project

Title

Scale Plan Number Date

Mr James Docherty
18 Buchanan Drive
Cambuslang
Glasgow
G72 8BD.

Alterations to form Balcony Area at First Floor
Level 18 Buchanan Drive Cambuslang Glasgow
G72 8BD.

Existing and Proposed Block Plans

1:200 JD/18BD/2017/
01 Balcony 01

April
2017

arnottj
Todays Date



Community and Enterprise Resources 
Executive Director Michael McGlynn 

Planning and Economic Development 

Montrose House, 154 Montrose Crescent, Hamilton, ML3 6LB 
   

Email: planning@southlanarkshire.gov.uk   Phone: 01698 455049 

 
          

 
Sconaplans Limited 
1 Cambuskenneth Gardens 
Mount Vernon 
Glasgow 
G32 0TS 
 

Our Ref: CR/17/0104 
Your Ref:  
If calling ask for: Declan King 
Date: 04 September 2017 

 
Dear Sir/Madam 
 
Proposal : Erection of first floor balcony (retrospective) 
Site Address : 18 Buchanan Drive 

Cambuslang 
G72 8BD 

Application No : CR/17/0104 
 
I would advise you that the above application was refused on 04 September 2017 and I enclose 
the decision notice which sets out the reasons for refusal.  Please note that the Council does not 
issue paper plans in respect of applications determined on or after 4 January 2012. The application 
is refused in accordance with the plans and any other documentation listed in the reasons for 
refusal imposed on the accompanying decision notice and which can be viewed using the  
Council’s online planning application search at www.southlanarkshire.gov.uk 
 
If you require a hard copy of the refused plans, please contact us quoting the application number at 
planning@southlanarkshire.gov.uk. 
 
If you consider that you can overcome the reasons for refusal and that it is not the principle of the 
development that is unacceptable, you may submit an amended application.  If you do amend your 
proposals and re-apply within one year of this refusal, then you will not have to pay a fee, provided 
the proposal is of the same character or description as the application which has just been refused. 
 
As your application has been refused, you may appeal against the decision within 3 months of the 
date of the decision notice.  The attached notes explain how you may appeal. 
 
Should you have any enquiries relating to the refusal of your application or a potential amended 
submission, please contact Declan King on 01698 455049. 
 
The Planning Service is undertaking a Customer Satisfaction Survey in order to obtain feedback 
about how we can best improve our Service to reflect the needs of our customers. The link to the 
survey can be found here:  
 
If you were the applicant: http://tinyurl.com/nrtgmy6 
 
If you were the agent: http://tinyurl.com/od26p6g 

http://www.southlanarkshire.gov.uk/�
http://tinyurl.com/nrtgmy6�
http://tinyurl.com/od26p6g�


 
 
We would be grateful if you would take a few minutes to answer the questions in the survey based 
on your experience of dealing with the Planning Service in the past 12 months.  We value your 
opinion and your comments will help us to enhance areas where we are performing well, but will 
also show us where there are areas of the service that need to be improved. 
 
I do hope you can take part in this Customer Survey and look forward to receiving your comments 
in the near future. If you prefer to complete a paper version of the survey, please contact us by 
telephone on 0303 123 1015 quoting the application number. We will send you a copy of the 
survey and a pre-paid envelope to return it. 
 
Yours faithfully 
 
 
 
 
 
Area Manager 









Community and Enterprise Resources 
Executive Director Michael McGlynn 

Planning and Economic Development 

Correspondence by post only: Montrose House, 154 Montrose Crescent, Hamilton, ML3 6LB 
 

If visiting:  Civic Centre, East Kilbride, G74 1AB   Phone: 0303 123 1015   
Email: planning@southlanarkshire.gov.uk 

buildingstandards@southlanarkshire.gov.uk 

   

 
Mr. Charlie McEachern 
charlie.mceachern@hotmail.co.uk 
 

Our ref: ENF/CR/16/0017 
Your ref:  
If calling ask for: Evelyn Ann Wilson 
Date: 15 November 2016 

 
 
 
Dear Mr. McEachern, 
 
Unauthorised raised decking at 18 Buchanan Drive Cambuslang ENF/CR/16/0017 
 
Thank you for your email regarding the above in response to the letter sent on 19 September 2016 
and note that the delay in responding was due to holidays.  
 
At the site visit on 2 September 2016 concerns were raised regarding both the visual and privacy 
implications of the unauthorised structure. The Planning Officer, Enforcement Officer and Mr. 
Docherty discussed possible options for altering the structure to try and find a solution to the 
concerns which were observed on site. Photographs were taken from various locations of, and 
from the balcony. No agreement on any course of action was agreed at this site visit. 
 
It is considered that the extent and height of any obscure glazing required to mitigate the privacy 
concerns, would be of a scale that would substantially increase the visual impact of the structure. 
Whilst the neighbouring gardens can be viewed at a distance from the existing balconies, these are 
in line with the existing house and the additional projection will increase the level of overlooking. 
The extended structure will increase the intensity of use, in comparison to the existing balconies 
and this was evident at the site visit from the garden furniture in situ, this will also have a 
detrimental impact on neighbouring amenity. Viewed from the neighbouring garden and property, it 
is considered that the structure is overbearing and intrusive and the loss of this private and 
personal space is considered to have a significant negative impact on amenity. 
 
Having fully considered the cumulative visual impact of the balcony with existing extensions, 
coupled with the significant increase on overlooking and lack of privacy, the Planning Service has 
concluded that it would be unlikely that even a reduced structure would comply with the relevant 
local plan policy. 
 
The structure is quite clearly a significant increase in relation to the scale of the existing balconies, 
in both visual and overlooking terms and as such, the Planning Service would not advise the 
submission of a Planning Application as there does not appear to be an acceptable alternative for 
consideration. 
 
 
 



I am sorry I can’t be more positive in this instance and advise that the structure should be removed 
as soon as possible. Please confirm in writing the date for the removal of the structure to avoid the 
commencement of formal Enforcement Action.  
 
If I you require any further assistance with this matter, please contact Evelyn Ann Wilson on 01355 
806294.  
 

Yours sincerely 
 
 
 
 
 
Tina Meikle 
Area Manager 
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