
 
Report 

Agenda Item 
 

      
 

Report to: Licensing Committee 
Date of Meeting: 24 November 2020 
Report by: Executive Director (Finance and Corporate Resources) 

  

Subject: Update on the Travelling Funfairs (Licensing) Scotland 
Bill 

 

1. Purpose of Report 
1.1. The purpose of the report is to:- 
[purpose] 

 update Members on the Travelling Funfairs (Licensing) (Scotland) Bill (“the Bill”) 
 advise Members of the proposed responses to the following consultation 

requests from the Scottish Parliament in relation to the Bill:- 

 Local Government and Communities Committee (LGCC) Call for Views on the 
Bill 

 Finance and Constitution Committee (FCC) Call for Views in relation to the 
Bill’s Financial Memorandum 

[1purpose] 
2. Recommendation(s) 
2.1. The Committee is asked to approve the following recommendation(s):- 
[recs] 

(1) that the principal provisions of the Bill be noted; 
(2) that the assessment of the potential impact on the Council be noted; and  
(3) that the Council’s proposed responses to the LGCC and FCC calls for views 

attached at Appendix 1 and 2 of this report be approved for submission to the 
Scottish Parliament. 

[1recs] 
3. Background 
3.1. Richard Lyle MSP introduced a Private Members Bill to the Scottish Parliament on 

29 April 2020 to reform licensing of travelling funfairs.  The Bill is currently being 
considered by the LGCC at Stage 1 of the legislative process.  

 
3.2. The purpose of the Bill is to make it easier for operators to obtain licences for 

traveling funfairs.  The aim of the Bill is intended to be achieved by removing 
travelling funfairs from the Civic Government (Scotland) Act 1982 licensing regime 
and by creating a new system with set fees and processing timescales. 

 
3.3. The Council responded to a previous consultation on the proposed Bill in February 

2018.  The response is attached at Appendix 3 for information. 
 
3.4. Travelling funfairs have on occasion attracted adverse comments from local 

residents and the involvement of elected members.  Special meetings of the 
Licensing Committee have been required to consider licence applications in these 
circumstances. 

  



4. Main Provisions of the Bill compared with current licensing system 
4.1. A new definition of “travelling funfair” is proposed, being “a number of structures or 

other equipment designed and operated to provide public entertainment, amusement 

or leisure activity” and in respect of which the operators travel with the equipment 

from site to site, staying no longer than six weeks in one place.  Currently such 

funfairs would require a temporary public entertainment licence (TPEL) with the 

following exception, in terms of the Council’s Public Entertainment Resolution, 

community events with no more than two rides and for which no charge is made do 

not require a licence. 

 

4.2. It will be a criminal offence to operate a funfair without a licence.  This, and the 

enforcement powers, are broadly similar to current legislation. 

 

4.3. A licence application, to be valid, must include certain standard information such as 

a description of the site, list of structures/equipment and necessary health and safety 

certificates.  These are similar to current requirements, so similar levels of staff input 

will be required to process applications, for example in relation to checking safety 

and insurance certificates.  If the Bill is passed it will be possible for the applicant to 

include two alternative sites. 

 

4.4. Currently the Council operates a single application process for both consent to use 

Council land and the TPEL application (where it is proposed that a funfair take place 

on Council land).  The Bill contains no requirement for landowner’s consent to be 
obtained or exhibited so this process would require to be revised.  It is likely that this 

would result in licences requiring to be granted in circumstances where the 

landowner (whether or not the Council) has not consented to the use of the land for 

the proposed funfair. 

 

4.5. The Bill proposes a flat fee of £50.00 and processing timescale of 21 days, after 

which the licence will be deemed to have been granted.  Currently the Council 

charges £152 and has a processing timescale of 28 days.  The fee is calculated and 

revised on a cost recovery basis.  The reason for the proposed standardised 

approach is that there is wide variation across the country (as detailed in the 

Financial Memorandum) in relation to fees and timescales.  The current timescale is 

extremely tight where there is significant local opposition or other matters arising 

which may require that an application be considered by Committee.  The proposed 

fee would not cover the costs involved in these processes. 

 

4.6. The Bill proposes a finite list of conditions which may be added to licences in relation 

to such matters as dates and times of operation; health and safety; public order; 

reinstatement of ground surfaces; protecting neighbours from undue noise and light 

nuisance, whereas currently the Council may add such conditions as it thinks fit.  

Consideration of conditions will necessitate the continuing involvement of 

Environmental and Land Services, and the restrictions on what can be contained in 

conditions may limit the extent to which wider public concerns may be addressed. 

 

4.7. A licence refusal will be competent only where the applicant is not a fit and proper 

person, or on health and safety grounds.  The current grounds of refusal are wider 

and include additional factors as suitability of location, public nuisance, and some 

other good reason. 

  



 

4.8. The Bill proposes a new right of appeal against refusal to the Sheriff Court.  

Currently there is no statutory right of appeal and a refusal can be challenged only 

by judicial review. 

 

5. Employee Implications 
5.1. It is anticipated that while application processes would require to be adapted the 

substance of the work carried out by employees would be similar to current tasks. 

The introduction of a new appeal process could result in additional litigation work. 

 
6. Financial Implications 
6.1. The reduction in fee income is estimated in the Financial memorandum to be £2352 

per annum. The new right of appeal may result in additional costs such as Sheriff 
Court dues and legal expenses if the Council was unsuccessful at appeal. 

 
7. Climate Change, Sustainability and Environmental Implications 
7.1. This is a response to a consultation and as such does not of itself have any 

implications for climate change, sustainability and the environment.  
 
8. Other Implications 
8.1. There is a risk that the implementation of the Bill could lead to a perception that the 

Council is not taking the views of local communities and elected members into 
consideration when making decisions about travelling funfairs. It should be noted 
that the current statutory regime does not provide for objections or representations to 
be made, however, there would be less scope for consideration of matters of public 
concern given the restricted ground of refusal, limited range of conditions, and new 
appeal process. 

 
9. Equality Impact Assessment  
9.1 The Policy Memorandum addresses the impact of the Bill on equal opportunities.  
 
 
 
Paul Manning 
Executive Director (Finance and Corporate Resources) 
 
4 November 2020 
 
 
Link(s) to Council Values/Ambitions/Objectives 

 Accountable, effective, efficient and transparent 
 
Previous References 

 None 
 
 
List of Background Papers 

 None 
 
  



 
Contact for Further Information 
If you would like to inspect the background papers or want further information, please 
contact: - 
Geraldine McCann, Head of Administration and Legal Services 
Ext:  4658 (Tel: 01698 454658)  
Email:  geraldine.mccann@southlanarkshire.gov.uk 
 
or 
 
Gerry Mays, Legal Services Adviser 
Ext:  4689(Tel: 01698 454689)  
Email  :gerry.mays@southlanarkshire.gov.uk 
  

mailto:geraldine.mccann@southlanarkshire.gov.uk
mailto:gerry.mays@southlanarkshire.gov.uk


Appendix 1 

 

Travelling Funfairs (Licensing) (Scotland) Bill  

Local Government and Communities Committee – Call for Views 

 

Our questions for you 

1. The main aim of the Bill is to make the licensing system for travelling funfairs less restrictive and less 

expensive for applicants. Do you agree with this aim? Do you agree that the Bill will achieve this 

aim?   

We agree that the Bill will make the licensing system less restrictive and expensive for applicants.  

2. Section 1 of the Bill sets out a definition of “travelling fairground”. Amongst other things, this 
provides that it cannot go on in one location for more than 6 weeks. (If the plan is for it to go on for 

longer than this, the current licensing law will apply.) Do you think the definition used in section 1 is 

a good one?   

The proposed definition does not specify a minimum number of “structures” nor any requirement of 

operation for commercial purposes. This could mean that small scale charitable events featuring one or two 

children’s rides would require a licence which they currently do not need in terms of South Lanarkshire 

Council’s Public Entertainment Resolution. 

3. The Bill imposes a flat fee of £50 for a license application. This may be increased but only in line with 

“changes in the value of money” (section 5(2)(d) and (6)) In the vast majority of cases, this will be 
less than applicants are paying under the current law. Do you agree with this? 

No. The proposed licence fee would not cover the cost of administrative and enforcement work which the 

local authority must carry out. There is no meaningful reduction in the responsibilities of local authorities 

compared with the current legislation. If the provisions results in a loss of income to the council, this would 

need to be met through a separate financial memorandum.   

  

4. Key provisions concerning a council’s decision-making role are that— 

a. The council must decide on an application within 21 days, otherwise it will be granted by 

default,  

b. It must allow a validly made application unless (a) the applicant is not a “fit and proper person” 
or (b) there are safety or health concerns about the funfair that would not be reasonably 

mitigated by attaching conditions to the licence,  

c. It may grant a licence subject to conditions (section 11 lists the type of conditions that may be 

imposed),  

d. It can only revoke a licence if (a) it becomes aware of a fact not previously shared that would 

have led it to decide the application differently or (b) if a condition or other provision of the 

licence is not met.  

 

Are you satisfied that these provisions give councils the right level of control and choice over the licensing 

process?  

SLC considers that 28 days is a reasonable timescale to allow responses to be obtained from consultees and 

sufficient time for processing, particularly where there are issues which may require to be determined by 



Committee in relation to possible refusal or additional conditions being added. Time pressure could lead to 

applications being refused which might otherwise be granted, or worse, a default grant in circumstances 

which could jeopardise public safety. Restrictions on conditions and grounds of refusal may prevent issues of 

wider public concern being addressed. 

  

5. We welcome views on any other aspect of the licensing system set out in the Bill that you consider 

important, for example, provisions on— 

   

a. What persons a council must consult before deciding any application (the Bill mentions two: 

the police, and the fire and rescue service), 

b. The matters that an applicant has to address in their application; for instance, whether you 

think anything important is missing, 

c. The right of an applicant to appeal a council’s decision to the Sheriff Principal, 
d. The criminal penalties set out in the Bill, for instance, where a person operates a travelling 

funfair without a licence or makes false statements in support of an application; 

e. powers to enter and inspect a travelling fairground: who may do so and for what reasons.  

Consultation with other council departments such as Road and Environmental and Land Services as well as 

the external consultees in the Bill is essential when considering possible safety concerns.   

Timescales do not allow for late responses from consultees. Timescales for external consultees are not within 

the control of the Local Authority.  

There is no requirement that the applicant obtain or exhibit consent of the landowner of the proposed site. 

The introduction of a Sheriff Court appeal process is likely to result in additional costs for local authorities and 

may be of limited efficacy in view of the timescales involved. 

 

6. The MSP who introduced the Bill thinks it will help protect the way of life of Scotland’s showpeople, 
a distinct community associated with putting on travelling fairgrounds. Do you agree the Bill will 

make a difference in this way?  

 

Any other comments on the Bill’s impact (positive or negative) on equalities, human rights and quality 

of life issues for local communities are also welcome as part of any response to question 6. 

While there are clear benefits to showpeople in having a cheaper, standardised system, there requires to be a 

balance with the interests of local communities when considering applications for funfairs. Applying a 

subsidised license fee could be regarded as state aid for a particular industry.  

  

7. What financial impact do you think the Bill will have – on operators of travelling fairgrounds, on 

councils, on local economies, or on others.  

The reduction in fee income will have a negative financial impact on the Council which will not be offset by a 

reduction in administrative costs. 

 

  



Appendix 2 

 

Travelling Funfairs (Licensing) (Scotland) Bill 

Finance and Constitution Committee Questionnaire 

 

 
This questionnaire is being sent to those organisations that have an interest in, or which may be 
affected by the Travelling Funfairs (Licensing) (Scotland) Bill  
In addition to the questions below, please add any other comments you may have which would 
assist the Committee’s scrutiny of the FM. 
 
 
Consultation  

1. Did you take part in any consultation exercise preceding the Bill and, if so, did you comment 
on the financial assumptions made?  
 
Yes – Financial information was provided as to the application fee and work involved 
in processing this.  However, it was not possible to provide detailed comments, based 
on the limited information available. 

 
 

2. If applicable, do you believe your comments on the financial assumptions have been 
accurately reflected in the FM?  
 
The Financial Memorandum appears to accurately reflect the limited comments we 
were able to make 

 
 

3. Did you have sufficient time to contribute to the consultation exercise?  
 
Yes 

 
 
Costs  

4. If the Bill has any financial implications for your organisation, do you believe that they have 
been accurately reflected in the FM? If not, please provide details.  

 
Yes, the FM accurately reflects that local authorities will bear an increased cost 
burden. 

 
 

5. Do you consider that the estimated costs and savings set out in the FM are reasonable and 
accurate?  

 
No.  The fee charged by South Lanarkshire Council is now £152 rather than £148 as 
advised at that time.  This means that the loss the Council will incur will be greater.   
 
In addition, the Council expects that as well as losing income, there will be additional 
costs anticipated by the changes as proposed, as there will be more work rather than 
less.  This will include the sheriff court appeal process.   
 
In the current financial climate, there is no spare capacity within budgets of local 
authorities to meet any additional burdens of new legislation.   

  



 
6. As the Bill progresses, efforts should be made to confirm the costs for local 

authorities.  Additional funding should be provided by the Scottish Government to 
cover any associated costs in respect of additional administration and loss of income, 
associated with the Bill.  If applicable, are you content that your organisation can meet any 
financial costs that it might incur as a result of the Bill? If not, how do you think these costs 
should be met?  

 
No.  We are not satisfied that we will continue to be able to operate on the basis of 
cost recovery as the reduced fee does not reflect the work involved. 

 
In the current financial climate, there is no spare capacity within budgets of local 
authorities to meet any additional burdens of new legislation.   
 
As the Bill progresses, efforts should be made to confirm the costs for local 
authorities.  Additional funding should be provided by the Scottish Government to 
cover any associated costs in respect of additional administration and loss of income, 
associated with the Bill.   

 
 

7. Does the FM accurately reflect the margins of uncertainty associated with the Bill’s 
estimated costs and with the timescales over which they would be expected to arise?  

 
The Financial Memorandum reflects the uncertainty associated with the estimated 
costs.  However, it has an unreasonably optimistic view of associated savings to 
Local Authorities as there is unlikely to be a reduction in administrative work. 

 
 
Wider Issues  

8. Do you believe that the FM reasonably captures any costs associated with the Bill? If not, 
which other costs might be incurred and by whom? 

 
The Financial Memorandum reasonably captures costs but has an unreasonably 
optimistic view of associated savings to Local Authorities as there is unlikely to be a 
reduction in administrative work. 

 
  

9. Do you believe that there may be future costs associated with the Bill, for example through 
subordinate legislation? If so, is it possible to quantify these costs 
 
It is not possible to comment without further information. 
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