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STATEMENT OF OBSERVATIONS

Planning Application No: CL/0/0189

Subdivision of garden ground and erection of dwellinghouse {planning
permission in principle)

Land to rear of 53 & 55 Waterloo Reoad, Lanark, ML11 7QW

1.0

1.1

1.2

13

Planning Background

Mr & Mrs Higgins submitted a planning application for planning permission in
principle (CL/10/0189}) on 15 April 2010 to South Lanarkshire Council for the
subdivision of garden ground and the erection of a dwellinghouse on land in
their rear garden. The application site also includes land in the rear garden of
the neighbouring dwellinghouse at 55 Waterloo Road. The application was
subseguently registered on 4 May 2010. After due consideration of the
application in terms of the Development Plan and all other material planning
considerations, the planning application was refused by the Councit under
delegated powers on 4 June 2010, The report of handling dated 3 June 20140
explains the decision and the reasons for refusal are listed in the decision

notice. These documents are available elsewhere in the papers.

The application constituted a re-submission of a previous refusal at this site,
Qutline planning permission for a dwellinghouse was refused under delegated
powers on 16 April 2009 (CL/G9/0065). The report of handling dated 16 April
2009 explains the decision (PRODUCTION 3) and the reasons for refusal are
tisted in the decision notice (PRODUCTION 4). This application differed from
the application under review. The vehicular access at that time was to be
taken from Scarletmuir, the proposed size of the plot was smaller and the
indicative position of the dwellinghouse was located in a slightly different
position. A copy of the plans associated with the previous application
(CL/OB/0065) have been enclosed to allow the necessary comparison to be
made (PRODUCTION 1).

in terms of the application under review, | consider it is important to note the

fifth reason for refusal, which reads:

“The submitted plans are not accurate and are insufficient as the dimensions

are incorrect and they do not accurately show the existing situation on site.”



1.4

2.0

2.1

2.2

The existing block plan does not show the existing outbuildings on site. In
addition, neither the existing or proposed block plans show the boundary walis
and what walls would have to be removed to ailow for access and parking
provision for the dwellinghouse at 53 Waterloo Road. Having measured the
plans it is noted that the dimensions that are marked on the proposed block
olan dc not correspond with the measurements taken off the plan. In particular
the width of the car parking area for the proposed house is annotated as heing
6000 mm, when in fact it measures 5000 mm. The width shown at the new

entrance is described as 10459 mm on the plans, but measures 7800 mm.

Having measured the dimensions of the site from an Crdnance Survey hase
map and compared it to the measurements taken from the proposed block plan
it is noted there is are further discrepancies. The depth of the front garden of
the host dwelling at 53 Waterloo Road on the proposed block plan, at its
shortest point, measures 8600 mm, but on the Ordnance Survey map it
measures 6000 mm. The overall length of the boundary between the two host
dwellings on the proposed block plan measures 42000 mm, but on the
Ordnance Survey plan it measures 40500 mm. The submitted plans for the
application under review have also been compared with the plans submitted
under the previous planning application (CL/08/0065), and again, there is a
degree of difference. | am therefore concerned that the submitted plans give
the impression that the plot is larger on plan form than is actually availabie on
site. The appellants have given no comment or explanation in respense to this

reason for refusal in their review submission.
Assessment against the development plan and other relevant policies

Section 25 of the Town and Country Planning (Scotland) Act 1997, as
amended requires that an application for planning permission is determinad in
accordance with the Development Plan unless material considerations indicate

otherwise.

The development plan in this instance comprises the adopted South
Lanarkshire Local Plan. The site is identified as lying within the residential area
where Policy RESG applies. This policy as well as Policy DM1 resists
development that will be detrimental to amenity and seeks well designed
proposals which integrate successfuily with their surroundings and make a

positive contribution to the character and appearance of the urban



2.3

2.4

environment. Policy DMb: Subdivision of Garden Ground is alse relevant and

this policy stales that there will be a presumption against the development of a

new house within the curtilage of an existing house unless all of the criteria

tisted in the policy can be met.

The proposal fails to comply with Policies RESS, DM1 and DMS, in particular
criteria (g}, (d), (&) and {i) of the latter policy. Criteria (a) states that the
proposed house plot and that remaining to the existing house should be
comparable with those nearby in terms of size, shape, and amenity. Criteria (i)
states that the proposed house must be of a scale, massing, design and
materials sympathetic to the character and pattern of development in the area
and must not result in a development that appears cramped, visually obtrusive
or be of an appearance which is out of keeping with the established character.
it has been demonstrated in the report of handling that the proposed plot is not
comparable in terms of size, shape and amenity with those nearby. The

development be harmful to the amenity of the area as it would appear cramped

~and out of keeping with the established character.

Criteria {d) states that the garden space allocated to the proposed house and
remaining for the existing house should be sufficient for the recreational,
amenity, and drying needs of the occupants. The proposed house plot has
been formed by excising an area in the region of 17 metres in length from the
rear garden of 55 Waterloo Road, and an area in the region of 14 metres in
length from the rear garden of 53 Waterloe Road. This would result in the host
dwellinghouse at 83 Waterlog Road having a rear garden of only 2 metres in
depth whereas the Residebtial Development Guidelines seek a minimum of
10m. The indicative plans show that the appellants would then use the front
garden of their house at 53 Waterloo Read for parking, and the existing
driveway area to the:‘side of the house would be used as their private garden
area. As mentioned in paragraph 1.4 | am concerned that the plans are
inaccurate and there may not be adequate space within this area to allow cars
to be parked. In addition it is likely that as a result the traditional wali running
parailel with Wheatlandside would have to be removed. | consider that the
principle of using the front garden for parking in this traditional property would
be harmful to the established characier. Whilst the size of the remaining
garden area for 53 Waterioo Road generally meets the Council's Residential
Development Guide criteria in terms of size, the rear garden ground would be

unusable due to its depth while the remainder of the garden space would be
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situated to the side of the house. This form of garden provision is out-of-
character with the traditional host dwellinghouse and the provision afforded to

houses in the general area.

Criteria (e) states that the proposed development should not cause an
unacceptable reduction in privacy to existing houses and should, itself, enjoy a
degree of privacy comparable with surrounding dwellings. An indicative fayout
showing the position of a hiouse within the plot was submitted with the
application. Based on these details | do not consider that a dwellinghouse can
be designed and laid out on this plot without causing an unacceptable
reduction in privacy to existing houses, or itself having the ability fo enjoy a
degree of privacy comparable with surrounding dwellings. The dwellinghouse
at 53 Waterloo Road would be left with a rear garden 2 metres in depth which
in effect would be unusable. The appellants propose 10 use the existing
driveway area to the side of their property as their garden space. | am
concerned about how private this ground would be. The remaining rear garden
ground for 55 Waterloo Road would he approximately 64 square metres in size
which falls short of the minimum reguirement of 70 square metres. | am
therefore concerned that the proposal would result in an unsuitable reduction in
the amenity of their dwellinghouse. There are also amenily issues with the rear
garden area for the proposed house as it would be overlooked by the host
dwellinghouses by virtue of the location of the upper floor windows on these
properties, The indicative layout plan submitted with the application shows the
footprint of a house on the western part of the plot, resulting in a distance
between the gable of the house and the pavement, at its shortest, a distance of
only 800mm. if habitable windows were proposed on the western elevation or
eastern elevations, the Council's required 20m window to window distance
couid not be met in relation--i'to dwellings at 1 Scarletmuir and the host dwelling
at 53 Waterioo Road.

Observations on applicants ‘Notice of Review’

The applicants have submitted a statement to support their review. The

grounds are summarised below.

(a) The appellants consider that the application was sufficient to
overcome points raised in the previous application which was
refused on 16 April 2009 (CLI09/0065).



(b)

Response: This amended planning application still does not
overcome the concerns raised under the previous refusal. The plot is
not of a size and shape that would aliow a dwellinghouse to meet the
terms of the local plan policies or the Councils Residential
Development Guide. Prior to submitling the amended planning
application the appellant sought pre-application advice from this
Service on the acceptability of the amendmeni. The appellant's agent
at that time was advised that the proposal still had the effect of
squeezing in a house on an insufficient plot and that the small garden
sizes, distance from boundaries, window distances and
overshadowing were ail still issues. Despite this pre-application

advice the appellants submitted the application.

Reason for Refusal No 2 - The officer has not taken into account
the amount of mixed housing surrounding the site.

Response: A site visit was carried out by the officer during the
processing of this application and the nature of the housing in the area
was noted. It is accepted that in this area of Lanark there is a mixiure
of styles of housing ranging from the more traditional cottages, villas,
and 1950's bungalows to 1970's and 1980's dwellings, all of which
have different storey heights, different sized plots and garden
provision. However the key consideration is that the size of the
proposed plot together with those remaining at 53 and 55 Waterloo
Road are substandard and do not reflect the development pattern of

the area.

Reason for Refusql} Mo 3 - The officer has not taken into account
the mix of housing in the surrounding area and the access is
suitable to others.

Response: As stated above, a site visit was carried out by the officer
during the processing of this application and the nature of the housing
in the area as well as the road and access layouts were noted. The
indicative plan shows that access would be via a new entrance onto
Wheatlandside., The Roads and Transporiation Services of the
Council were also consulted on the application and they recommend
refusal of the appiication due to the proximity of the proposed access
to the junction of Wheatlandside with Silvermuir. They recommend

that the access be relocated to Silvermuir at a minimum of 10m from



(d)

(e)

Wheatlandside to comply with the regulations for parking/access near
junctions. However the siting of a new house within the plot would be

difficult to achieve if the access were provided at this point. in view of

. their professional advice this was deemed to be an appropriate reason

for refusal.

Reason for Refusal No 4 - Traffic safety is the same as others,
Garden space left is adequate for existing properties. Traditional
wall is a small wall within the site not external.  How can i be
cramped if it meets standard plot size?

Response: As advised above, the Roads Service recommended
refusal. | do not consider the remaining garden size is adequate for
the existing properties. This is explained in more detailed under
paragraph 2.4 of this statement. The traditional wall referred to in this
reason for refusal is located on the perimeter of the existing
dwellinghouses along the frontage of Waterloo Road so | consider it is
external. The wall consists of natural stone with metal railings above
and is shown in the attached photo (PRODUCTION &). In terms of
standard plot sizes, it has been described in the report of handling and
in paragraphs 2.3-2.5 of this statement that the plot is not standard in

size and is not comparable to others within the area.

Reason for Refusal No 6 ~ all applications should be judged on
their own merits. In relation to precedent the appellant wishes to
draw attention to application No CL/07/0221 on Waterloo Road,
Lanark.

Response: Planning permission was granted on 29 May 2007 for the
arection of a cne and a half storey dwellinghouse with attached garage
within the side garden of 39 Waterloo Road, Lanark. | consider that
this site is different in nature to the appellants site. This plot is situated
adjacent to the existing property and constitutes a gap site. It is a
regular shaped plot which is larger than the one propased by the
appeliant and has a road frontage directly onto Waterloo Read. The
rear garden size for the host dwelling and the new dwelling both
exceed 70 square metres and the depth of the rear gardens extend to
10 metres. In addition the proposal did not attract any objections from

the Council’'s Roads Service.



(f

The appellant has also listed 5 applications in the locality and in

relation to precedent they suggest that there is an inconsistent

interpretation for this type of development when comparing those

to the current application under review.

Response;

[

ClL./02/0497 — This reference number relates to a listed building
application for alterations and extension to the Roval Oak Hotel
in Bannatyne Street, Lanark which was granied on 4 October
2002. | cannot see how this application relates to the
appellants proposal and | would suggest that the wrong
reference number may have been quoted.

CL/07/0276 — planning permission was granted on 11 July
2007 for the erection of a one and a half storey dwellinghouse
on a plot adjacent to 2 Mousebank Lane, Lanark. This
application constituted an amendment to a previous consent,
CL/05/0497 which was granted by Clydesdale Area Committee
on 25 October 2005 and was for the erection of a
dwellinghouse and formation of access. Again this site differs
from the appellants site in that it is rectangular in shape, can be
considered a gap site and has a road frontage. The committee
report acknowledges that the development does not fuily
comply with the Council's Residential Development Guide in
that there is not the normal 20 meire window to window
distance between the proposed dwelling and existing
properties to the rear and the regquirement for 2 10m rear
garden is hot achieved. The dwelling was designed in such a
way that there are no standard windows on the upper floor of
the rear eie\;étion, only a velux window and an obscure glazed
window to a bathroom. it was therefore considered that there
were no privacy implications. In addition the depth of the rear
garden was 5.8 metres however as the width was 15.2 metres
amounting 1o some 88 square metres, it was considered the
rear garden depth was no different from the dwellings on either
side of the plot, and was typical of the dwellings in Mousebank
Lane. The amended application CL/O7/0276 was to make
minor alterations to the design, reposition the house within the

plet and to remove the detached garage from the proposal.



The repositioning of the house was minimal and did not have a
detrimental impact on the provision of the garden area.
CL/07/0722 — Planning permission for the erection of a one
and a half storey dwellinghouse was refused on 25 February
2008 on land within the garden ground of 4 Mousebank Lane,
Lanark. This decision was consistent with previous decisions
taken for this sile ie. planning application P/LK/)1870443 for
the erection of a dwelling at this site was refused and the
subsequent appeal was dismissed on 27 June 1888. A further
application P/LK/AQ 1890198 was refused on 7 June 1988, The
main reasons for refusal were road safety due fo increased
traffic along a substandard road, and that the size and shape of
the plot and donor plot would be of insufficient standards and
would create a loss of amenity to the streetscape with the
removal of the garden.

CL./08/0385 — planning permission was subsequently granted
for a one and a half storey dwellinghouse on the site at 4
Mousebank Lane on 8 October 2008. It was still considered
that the proposal failed to comply with palicy and guidelines but
the applicant presented overwhelming evidence of socio-
medical grounds for the occupants of the proposed dwelling,
which supported the need for a purpose-built house
incorporating disabled access throughout the layout of the
house. The applicants had also addressed most of the issues
that led to the original refusal. A condition was attached to the
consent to restrict the oceupation of the house to the applicants
and their degendants.

CLI08/0712" — planning permission was granted for an
amendment to the above consent, CL/08/0385 for the erection
of a one and a half storey dwellinghouse on 30 January 2009.
This amendment involved a reduction in rear garden ground
however the concerns relating to sub-standard garden
provision were out-weighed by the medical and social benefits
to the applicant that the new dwelling would provide. 1 can
understand why the appellants have gquoted this example in
demonstrating that a precedent has been sei. However it
should be noted that this proposal constituted a departure from

policy and there were very specific socio/medical reasons why



the application was allowed. This situation cannot therefore be

compared to the planning application under review.

4.0 Conclusions

4.1 In summary, the proposed development does not accord with the provisions of
the adopted local plan or the Counciis Residential Development Guidelines. In
addition, there are no material considerations which outweigh the development
plan. Subsequently, the Pianning Authority therefore requests that the Review

Body refuse Planning Permission in Principle.

5.0 List of Productions

Production 1 - Submitted plans CL/08/00865

Production 2 — Photograph of front wall of host dwellinghouses
Production 3 — Report of handling CL/08/0065

Production 4 — Decision notice CL/G9/0065
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intention was o asoess tho plof frem Srartptmulr, The ressons for refusal for this
proposal ware that the plot wold mot permit development of 8 sbandard compatitde
with ewxisting development 0 the area st would themsfore have & delrimental
rnpact on amenity, 10 arldition it wias considered that the progessl #id not mes the
reguirements of the Residential | Development Guide, constituled tuer development
af the plot, would have an adwm@ i‘%?[;:laf;‘t an road salely and woulg set an
uﬁs:ém reable precedent. ‘ tand consisiancey, | consider that
this is maleral to the a8 +f praposal vt , that the naturs of
mv '%:m apmlicsiions are g

in concusion, the plal i not of a size and gm;.« which would slow a
dwellinghouss 1o mest the feons of the losal plan p cies or B Couneil's
Fesidentisl Developmant Guice and if sporoyed w rop s gdverse impast on
tha satabilshed charmcler of the sea | there ée;:sgs;, conchude thet the aspplicalion
should be refused.

Bezzon for Decislon

The mropesal would heve an adverse impact o the residential amenity of the
surroutiding anea and doss not comply with Policies BESE, D and D5 of the
adopted South Lanarkahine Local Plan.
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List of Background Papers

¥ ppplication Form
¥oppplication Plang

b Donsalialions
Foads and Transporteton Sendoes (South Digion) QUG

¥ Regressntalions
Fepresentation from . Mrs lsabelle Main, 1 Scadetmulr
Larvark
ML VPR, DATED 2402/2000

Representation from @ Andew R & Mary 1 MNeison, & Soarletmur
Laark
SILA TRE, DATED 24022008

Beoresentation from i 0 L Binnie, 3 Scarleimur
LarEtk
L1 7RSS, DATED 1NGE200Y

Contact for Further Information
i you would Thke o ingpect the mackground papers o wark ferther informahon, pleass
saniach-

Gail Fag
{Tel {01586 B73205)
Eamal Enterprise lanark@southlanarkshire gov.uk



Cigtiine Planning Sppication
X

PAPER ARPART — APPLICATION NUMBER | CLAOSDOGES

REASDNS FOR REFUBAL

P

i

The proposal fs contrary to Polizy RESE of the sdopted Soulth Lenarkshire Looal
el i that it would have a debimentst impact on afvenity s the size and shape of
the ot would not permil development of o shandard compatible with existing
diseslopment in the area por would It be able et the requirements of the
fesidential Development Guids.

The proposal s contrary to Foliey DO of the adopted Soulth Lanarkshire Looal
Slap i il the propossl would have a3 signfficant adverse impact on the local
erironment as the size and shape of the plot weuld not it dayslopment which
wodd respact the locgl oontesd nor would i make s pogitive contibulion o the
ared.

The prososal ks contrary e Policy DMB of the adopied Sodh Lenarkstine Local
Glar i that # falls to meet orieda (4), (2) and ) of said policy a5 the house plot s
net compatisle with those nearby o terms of size, shape and armenily: the phet
ol ot aliow for 8 dwelinghouse to be sibiated on e sie witthoul ceusing an
unacceptabie reduction in piivasy, and the proposal wiould reeell in a development
that appears cramped, visually obtrusive and would Be ot of keeping with the
establiahed character of the area.

i approved, the proposal would sst an undesireable precsdent which could
encourage further simdiar spolicstions for proposals whvich would exacerbale the
problems sialed above,
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CBarnes

Town and Country Planning (Scotland) Act 1997

To Mr & Birs W Higalns Far

B4 Weterbon Hoad
Lanark
fb 4 TOAN

WWith reference o your application dated 13 Fabruary 2008 %o

above mentionsd Act:

Desecription of Proposed Dol
Erection of dwelingouse (O
S Lovation @
Lard o rasr of 53
Lanswk

BT TUNY

55 Wiadurks Road

Flaniofrn
65 Minfans
Lanark

ALY THE

y Perpnission under the

B

Seuh Lanarksiire Soundl in exprcise of el powars wnder the above rrentionsd S berakny

REFLEE PLANNING PERVIBESIIN

Feor e mhiowe devetnnment in acoordanse wi
the applicstion, subject o e condifionis)

imposed by the Courcll for ihe reasons dels

the scoarmpanying pents) and particalsrs given in
nverieal in the paper apart. The sonditions) are

Dater 960405

Colin Mebowsll, Hesd of Planning and Beilging Stendards Servicos

T”“%é" gwrm&m%fm «:fsi‘iw,a racet gprand ¢
qui"»&%éam eg. Plr‘!‘"M iy Pa

tilst iy ke reguired under ofber |
o Rogds Congtruction Consent

South Lanarkehire Coungll
Enterprise Sesnirces
Flanning and Dullding $fendards Services




Bowth Lans srkshive Sounsl
Hefuse Plansing Permission

Application Mumber:  CLABIDNGES

Haasands) for Hefusab

ety

b Lanarkshdre Losal Plan i

& gnl shaps of the gl Wi?gi,, gl
1 developrment in the area
aloprrsm Giide.

The proposal & o
f fxi it wu«m 1'1@»&? & {;35:

Z arkeshing Logal Plan in
i el enironiment g e
ch sl respest the local
S
H : ?;EEE‘EE &i@t :é& rn:’:e‘t GO
w;i‘h ‘ths:s*-':& f‘iié&—*rﬁﬁ; mislet mest el for o
cwellinghouss o be & v*mﬁ;&iéﬁ ras: w::’;m zﬂ
prlvamy and he fg}mg:}mﬁi &wuz &
obirusive and woukd be oot of ks
4 ¥ approved, e proposal would = d enpoyrage

Surthrer sivndlar saplioalions for Sroo0sss whsc’h e L barie wiated

abhove,
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REFERY,

@) Fee 5%

Srmge T, |
Sowsth Lansrkebiee Counedl # Bosleemer

Bouth Venme! Lok
Lanark MLILHT

Ehear Bar o Macksry

Farmang

=]

spersficion 53755 Waredoo Besed Toameds BEIEY 7 (W
Applicspom /0 0m

¥ have been sotified by powseives thar the agents R My & Mrs Figgins ave subrritond an appesd s
the mfusal by 81.C. o the plan sdunimod foe 3 now deding howe on geoend inwosdedy opposie my
howme a1 Scadermmnn, §owish o obfers s sirongly 1 onderstand there i no pheming it For vhis
sppdcaion w0 be seooesshol oo s wade ey of  plesior proosds As Dedbrand the prssent stustion |

g roaverind has changed since thet eefosel whech detsiled ou the ressons w grest lengph.

Loy owgy vienw thee sete desipoemied i too sl for the peoposed develogement o dhis house,

The geoursd borared bebived NoB3 i possbly big om For a greagy wined woald alloe o weducde o
extker Fromn g Roadd Wa i s ridioddons 10 wegioe 2 house being bullt on this site.

The maffic o the crossoads of Bheatlandede  sad Weedno Road hee no sghr Bee whatsoemer The
proposed vehicle entrenon i this apphonion i extronsly e o e oo which b dergeeens sl press
2 vehicles bive 1 aose Toreard gowly o oaler bo ascermn them e 00 appooching eebichen. They  pewge
b seen due 1o the beight of the srsoonding wafls

¥ wever thay this applioson will be sehased.
Youw Swcenely

fodeolle  Man




